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G.R No-1431 of 2012 
 (State of Assam Vs. Sri Amar Jyoti Saikia & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No. 1431 of 2012 

(Under Section-419/420/468/471 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS, 
              Chief Judicial Magistrate 
              Sonitpur, Tezpur  
 

    State of Assam   
     –Vs–  

1. Sri Amar Jyoti Saikia 
2. Sri Sibananda Gogoi 
3. Md. Altabuddin Ahmed 

…………...Accused Persons   
 

Advocate appeared: 
 

Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. I. Ansari & Ors, Ld. Advocates…………………… For the accused persons 

 
Evidence recorded on   :- 21.12.2018, 01.03.2019 & 18.12.2019       
Date of Statement of defence  :- 20.04.2021 
Argument heard on   :- 20.04.2021 
Judgment delivered on  :- 29.04.2021   
 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution’s case appears to be in a narrow campus is that Hav. Rameswar Taye 

of 4CISU HQ 4 Corps C/O 99 APO lodged an ejahar before the O/C of Tezpur PS 

alleging inter-alia that on 08.06.2012 conduct a joint operation at around 1330 hrs 

to 1600 hrs in Mission Chariali area and apprehended accused Sri Amar Jyoti Saikia 

along with some SSB, Air Force and Greif forged documents. It is also stated that he 

learnt that accused Sri Amar Jyoti Saikia introduced himself to be an Army Officials 

and working as a recruitment agent since last one year and on interrogation said 

Amar Jyoti Saikia mentioned the names of other two accused persons, namely, Sri 

Sibananda Gogoi and Md. Altabuddin Ahmed who were working along with him in 

this fake recruitment drive.   
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“INVESTIGATION” 

2. On receipt of the ejahar, the O/C of Tezpur PS registered the same as Tezpur PS 

Case No-817 of 2012, under sections–419/420/468/471 of Indian Penal Code and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted charge sheet against 

the accused persons, namely, Sri Amar Jyoti Saikia, Sri Sibananda Gogoi and Md. 

Altabuddin u/s-419/420/468/471 of I.P.C.  

CHARGE & TRIAL 

3. In pursuant to the court process, the accused persons appeared before the court 

and they were allowed to go on bail. Copies u/s-207 of CrPC was furnished to the 

above-named accused persons. After hearing both sides, charge of offence u/s-

419/420/468/471 of IPC was read over and explained to the accused persons by my 

Ld. Predecessor in office, to which they pleaded not guilty and claimed to be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the case examined as many as three numbers of 

witnesses including the informant of this case. Considering the testimonies of the 

prosecution witnesses, the prosecution side declined to adduce further evidence 

before this court. Hence, the evidence of prosecution side is closed. Accused 

persons were examined u/s-313 of CrPC and their pleas of denial were recorded in 

separate sheet and the same kept with the case record. Accused persons declined 

to adduce evidence for their defence. 

ARGUMENT 

5. I have heard arguments of both sides and travelled through the entire case record 

in the backdrop of evidences on the record. 

6. The points for determination in this case are: - 

(i) Whether the accused persons on or before 08.06.2012 

cheated some others by pretending themselves to be 

as Army Officials and thereby committed an offence 

punishable u/s-419 of IPC? 
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(ii) Whether the accused persons on the same date, time 

and place cheated someone by dishonestly inducing 

him to deliver the valuable property to him and 

thereby committed an offence punishable u/s-420 of 

IPC? 

 

(iii) Whether the accused persons on the same date, time 

and place forged the documents of SSB, Air Force and 

Grief intending that it shall be used for the purpose of 

cheating and thereby committed an offence punishable 

u/s-468 of IPC? 

 

(iv) Whether the accused persons on the same date, time 

and place fraudulently used as genuine the document 

of SSB, Air Force and Grief which the accused knew at 

the time when the accused used it to be forged 

documents and thereby committed an offence 

punishable u/s-471 of IPC?  

 

EVIDENCES OF PROSECUTION SIDE 

7. Prosecution side adduced both ocular as well as documentary forms of evidences. 

For the sake of proper appreciation of evidences on record, let us reproduce the 

evidences briefly.  

8. PW-1, Sri Rameshwar Taye being the informant of this case deposed that he knows 

accused Sri Amar Jyoti Saikia but he does not know the other two co-accused 

persons of this case. He also deposed that the incident took place on 08.06.2012 at 

about 01:00 PM at a place called Mission Chariali and on the date of alleged 

occurrence, they received an information that said Sri Amar Jyoti Saikia introduced 

himself to be a Army personnel and collected money from the people stating that he 

can arrange job for them. He further deposed that thereafter, he along with his 

staffs with the help of Tezpur Police personnel apprehended the said Sri Amar Jyoti 

Saikia in between Mission Chariali to Panchmile road. He also deposed that Amar 

Jyoti had called someone to talk about giving a job and when they were talking with 

each other near the road, they apprehended said Amar Jyoti Saikia and on being 

enquired, he mentioned the names of the other two co-accused persons, namely, 



4 

G.R No-1431 of 2012 
 (State of Assam Vs. Sri Amar Jyoti Saikia & Ors) 

 

Sibananda and Altabuddin. He deposed that police sized some documents along 

with one vehicle from Amar Jyoti Saikia which was illegally used by him. Thereafter, 

he lodged the Ejahar. He identified his ejahar as Ext-1 wherein he put his signature 

as Ext-1(1). He also identified the seizure list of seized vehicle as Ext-2 and Ext-2(1) 

is his signature. 

9. PW-1 in his cross-examination testified that Amar Jyoti introduced himself to be the 

Army personnel. He also deposed that he had forgotten the name of the person 

who told him that Amar Jyoti has given job in Army. He further deposed that on 

getting the informant he immediately informed the matter to his higher authority 

but he forgot the name of his superior. He also testified that he could not say the 

name of Army Officer who deputed him to apprehend the accused on the date of 

alleged incident. He denied the fact that nobody had informed him that Amar Jyoti 

gave job in Army department and in connection with the same Amar Jyoti collected 

money from the people. He also denied the fact that no any Army Officer had 

deputed him to apprehend the accused. He admitted that he in his ejahar had not 

specifically mentioned that he apprehended the accused Amar Jyoti while he was 

talking with some boy on the road. He testified that he forgot the name of the said 

boy whom Amar Jyoti was talking with. He denied the fact that Amar Jyoti had not 

mentioned the names of two other co-accused during the time of interrogation. He 

further denied that he had falsely lodged the ejahar against the accused persons. 

He also deposed that he could not remember whether his superior had given any 

permission to him to lodge the ejahar. He deposed that I/O interrogated him in 

connection with this case. He denied the fact that no documents had been seized by 

the police from the possession of accused Amar Jyoti. He deposed that he put his 

signature on the seizure list but he could not remember the place where he put his 

signature on the seizure list. He further deposed that he could not remember 

whether he put his signature on Ext-2 at the police station.          

10. PW-2, Sri Raj Kumar Singh deposed before this court that he does not know the 

informant and the accused persons of this case. He also deposed that the incident 

took place in the year 2012 and on the date of alleged incident, his owner named 

Sri Pranjal Deka told him to take passenger from Dekargaon side and when he 
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along with the said passenger were waiting near Mission Chariali, police took him 

along with the said passenger to the police station. He also deposed that he had 

given his statement before the Magistrate u/s-164 of CrPC in connection with this 

case. He identified his statement recorded u/s-164 of CrPC as Ext-3 and Ext-3(1-3) 

are his signatures.   

11. PW-2 in his cross-examination testified that he had never seen the accused persons 

prior to this incident. He also deposed that he did not know as to why police took 

him along with the said passenger before the police station. He admitted that police 

had taught him what to say before the court.  

12. PW-3, SI Anupam Barman being the investigating officer of this case deposed 

before the court that on 08.06.2012 he was posted as attached officer at Tezpur 

Sadar and on that day, on the basis of an oral information received from intelligence 

source of Army a GD Entry was lodged vide Tezpur PS GDE No-402 dated 

08.06.2012 and he was asked by the O/C to proceed to Mission Chariali to assist the 

Army Authorities. Reaching Mission Chariali he met the army personnel and he 

learnt that a person had obtained money by deceiving various persons in the name 

of providing job and as per plan they waited there to nab the said person. He also 

deposed that on getting tip off about the said person coming in an Indica vehicle 

they spotted the said vehicle after some time and then they stopped that vehicle 

near the Army Camp situated at NH-54A and on search being made two persons 

including the driver was found. The said two persons were also accompanied by an 

Army source. He further deposed that the two persons were questioned and they 

identified themselves as driver Raj Kr. Singh and Amar Jyoti Saikia and on searching 

the vehicle a black bag was found which consisted of various documents numbering 

105. The Army source was identified as Charlish Basumatary. Thereafter, the 

documents along with the vehicle were brought to police station. In this regard, 

Havildar Rameswar Taye of Army Authority lodged an ejahar and accordingly, the 

same was registered as Tezpur PS Case No-817/12, under section-419/420/468/471 

of IPC and he was entrusted to investigate the case. He further deposed that taking 

over the investigation, he recorded the statement of Amar Jyoti Saikia and Charlish 

Basumatary and thereafter, he seized the Indica vehicle along with the documents 
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contained in a bag. He also deposed that accused Amar Jyoti Saikia was formally 

arrested and on the next day the accused was produced before the court and he 

was later forwarded to judicial custody. He further deposed that in course of the 

investigation the statement of Charlish Basumatary and Raj. Kumar Singh was 

recorded u/s-164 of CrPC. He deposed that in course of investigation, two other FIR 

named accused persons, namely, Sibananda Gogoi and Altabuddin Ahmed were 

tried to be arrested but they could not be found in their houses. In the meantime, 

accused Sibananda Gogoi and Altabuddin Ahmed secured anticipatory bail and 

appeared at the P.S. and the statements of the accused were recorded and after 

their arrest they were released. He also deposed that in the meantime he had to 

leave for a training programme He handed over the case diary to O/C Biren Deka. 

He identified the seizure list through which the Indica car was seized as Ext-3 

wherein he put his signature as Ext-3(2). He also identified the sketch map as Ext-4 

and Ext-4(1) is his signature. He further identified the seizure list by which the bag 

containing the documents was seized as Ext-5 and Ext-5(1) is his signature. He also 

identified the black bag which has been seized as M.Ext-1, M. Ext- 2 to M.Ext-105 

are the seized documents, M. Ext-106, 107 and 108 are the three file cover, M. Ext-

109 is the shirt found inside the bag, M. Ext-110 and M. Ext-111 are razor and a 

pen found inside the bag.       

13. PW-3 in his cross-examination testified that the oral information was received at 

their PS by the O/C and O/C had entered the same in the GDE register vide GDE 

No-402 dated 08.06.2012 but the same has not seen before the court. He also 

deposed that the extract copy of GDE is also not available with the case record, 

then the O/C would know as to what exact information was received and from 

whom it was received. He further deposed that before proceeding to the spot a 

separate GD entry was made but he could not say the number and date of the said 

GDE. He also deposed that as per the case diary, he left for Mission Chariali at 12 

Noon on 08.06.2012 as per direction of the then O/C and he met the Army 

personnel at 12:30 PM at Mission Chariali. He deposed that the Indica car was 

stopped at 1:45 PM and accused Amar Jyoti Saikia was formally arrested on 

08.06.2012 at about 8 PM. He also deposed that the Indica car along with Amar 
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Jyoti Saikia and the witnesses were brought to their police station at about 4:30 PM. 

He further deposed that both the seizure list of the vehicle and the bag were 

prepared at about 7 PM at the police station in presence of the witnesses. The 

ejahar was lodged at about 6:30 PM on 08.06.2012. He also deposed that the 

record discloses that seizure list was shown to the Magistrate on 11.06.2012 but the 

material exhibits/paper exhibits don’t have the initial of the Magistrate. He also 

deposed that at the time of operation one person from Army was present at Mission 

Chariali. He deposed that the source of the Army personnel was also in the Indica 

vehicle. He further deposed that he did not remember the exact place of the car 

where the seized bag was lying. He further deposed that he had not made any 

investigation in regard to the seized documents. He also deposed that he had not 

recorded the statement of the informant in the instant case. He deposed that in 

both Est-3 and Ext-5, he had mentioned the place of seizure as NH-52A. He 

admitted that the witnesses which he had examined in course of investigation had 

not stated anything about accused Sibananda Gogoi and Altabuddin.   

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

14. It is worth mentioning that, the criminal jurisprudence of the country rests on the 

principle of proving the guilt of the accused beyond all reasonable doubt by the 

prosecution. There must not be any shadow of doubt on the truthfulness of the 

prosecution case. This being the cardinal principle of criminal jurisprudence, we 

must scrutinize the evidence produced by the prosecution from all possible corners 

and must also test the veracity of the witnesses. If the witnesses are found as 

wholly reliable on the point of guilt of the accused then only the accused can be 

held as guilty of the alleged crime.  

15. In this case as per accusations sets forth against the accused persons and the 

charge sheet submitted the court has framed charges under section-

419/420/468/471 of IPC against the accused persons, namely, Sri Amar Jyoti Saikia, 

Sri Sibananda Gogoi and Md. Altabuddin Ahmed. To validate the blames against the 

accused persons, the prosecution side adduced both ocular and documentary forms 

of evidences. Before entering into the appreciation part, let us comprehend the 

factual matrix of the entire prosecution story to appreciate the evidences in 
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accordance with the settled provisions of rule of evidence. The ejahar which has 

been exhibited as Ext-1 discloses that the informant Hav. Rameswar Taye of 4CISU 

HQ 4 Corps C/O 99 APO alleging inter-alia that on 08.06.2012 conduct a joint 

operation at around 1330 hrs to 1600 hrs in Mission Chariali area and apprehended 

accused Sri Amar Jyoti Saikia along with some SSB, Air Force and Greif forged 

documents. He learnt that accused Sri Amar Jyoti Saikia introduced himself to be an 

Army Officials and working as a recruitment agent since last one year and on 

interrogation said Amar Jyoti Saikia mentioned the names of other two accused 

persons, namely, Sri Sibananda Gogoi and Md. Altabuddin Ahmed who were 

working along with him in this fake recruitment drive.   

16. As such the followings are appears to be the fact in issue which the prosecution 

obliged to establish beyond reasonable doubts:- 

i) That the accused persons cheated others by claiming themselves to 

be as Army Officials; 

ii) That the accused persons obtained money by deceiving various 

persons for the purpose of providing jobs; 

iii) That the accused persons forged the documents of SSB, Air Force 

and Grief for the purpose of cheating;  

iv) That the accused persons had fraudulently used the documents of 

SSB, Air Force and Grief as genuine;    

17. Now, coming to the charges under section-419/420/468/471 of Indian Penal Code, 

this court needs to understand as to what are the essential ingredients of an 

offence of Section-420 of IPC that needs to be established. To attract Section-420 

of IPC which is an aggravated form of an offence under section-417, the following 

requirements must be present:- 

i) Cheating; 

ii) Dishonest inducement to deliver property or to make, alter or destroy 

any valuable security or anything which is sealed or signed or is 

capable of being converted into a valuable security, and  

iii) Mens rea of the accused at the time of making inducement.  
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18. Again arriving to the ingredients of offence punishable under section-468 of IPC, 

this court finds that the prosecution needs to establish the following essential 

ingredients:- 

i) There should be a forgery in respect of the document or electronic 

record in question. 

ii) The intention of the forgery should be that the forged document or 

electronic record is to be used for the purpose of cheating. 

iii) There should be forgery with particular intent.  

19. Again arriving to the ingredients of offence punishable under section-419 of IPC, 

this court finds that the prosecution needs to establish the following essential 

ingredients:- 

i) There was deception by the accused; 

ii) That accused fraudulently or dishonestly induced the complainant; 

iii) It was intentional; 

iv) The accused thereby cheated the complainant; 

v) He did so by pretending to be some other person;  

20. In a case of section-471 of IPC the particulars requires to be established:- 

(i) The Accused fraudulently or dishonestly used a document or 

electronic record as genuine; 

(ii) The accused knew or had reason to believe that the document or 

electronic record was a forged one.  

21. Hence, from the aforesaid discussion, this court comes to the conclusion that the 

offences under section-419/420/468/471 of IPC deserve the criminal intention 

(guilty mind) of using a forged document for the purpose of cheating. The 

prosecution has also got the burden of prove to establish the fact that accused 

persons actually cheated others by pretending themselves to be the Army Official 

and obtaining money by deceiving various persons in the name of providing jobs 

and further forged documents of SSB, Air Force and Grief for the same. 

22. In the forthcoming discussion, this court shall appreciate the evidences in the 

backdrop of charges framed against the accused person. I have carefully travelled 



10 

G.R No-1431 of 2012 
 (State of Assam Vs. Sri Amar Jyoti Saikia & Ors) 

 

through the evidences on record and it finds that the prosecution side examined 

following oral evidences, namely:-   

Sri Rameshwar Taye, Informant (PW-1), 
Sri Raj Kumar Singh (PW-2),  
SI Anupam Barman, I.O. (PW-3),  

 
23. The prosecution side further adduced the following documentary forms of 

evidence:-  

FIR (Ext-1),  
(Ext-2), Statement of PW-2 recorded u/s-164 of Cr.P.C  
(Ext-3), Seizure List of seized vehicle 
(Ext-4), Sketch Map  
(Ext-5) Seizure List of bag containing the documents 
(Ext-6) Charge sheet 
(M.Ext-1) Black Bag 
(M.Ext-2 to M.Ext-105) Documents 
(M.Ext-106 to M.Ext-108) File Covers 
(M.Ext-109) Shirt 
(M.Ext-110 & M.Ext-111) Razor and Pen  

 
24. I have carefully travelled through the evidences both ocular as well as documentary 

in form and it finds that PW-1 being the informant deposed that on 08.06.2012 at 

about 01:00 PM at a place called Mission Chariali, they received an information that 

accused Sri Amar Jyoti Saikia introduced himself to be a Army personnel and 

collected money from the people stating that he can arrange job for them. 

Thereafter, he along with his staffs with the help of Tezpur Police personnel 

apprehended the said Sri Amar Jyoti Saikia in between Mission Chariali to Panchmile 

road, while accused was talking with someone about providing job and on being 

enquired, he mentioned the names of the other two co-accused persons, namely, 

Sibananda and Altabuddin. He also deposed that police sized some documents 

along with one vehicle from Amar Jyoti Saikia which was illegally used by him. He 

identified his ejahar as Ext-1 wherein he put his signature as Ext-1(1).  

25. Hence, it is seen that during the evidence-in-chief PW-1 appears to be encouraging 

of his own contention as he contended in his ejahar (Ext-1). The reliability of 

witness always is testified during the cross-examination by the defence. Hence, to 

verify the truthfulness of the version presented by PW-1, let us peruse the cross-
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examination part of PW-1. On meticulous perusal of the cross examination part of 

PW-1, it disclosed that PW-1 confirmed that Amar Jyoti introduced himself to be the 

Army personnel. He also deposed that he forgot the name of the person who 

informed him that Amar Jyoti has given job in Army. He further deposed that on 

getting the informant he immediately informed the matter to his higher authority 

but he forgot the name of his superior. He also testified that he could not say the 

name of Army Officer who deputed him to apprehend the accused on the date of 

alleged incident. He admitted that he in Ext-1 had not specifically mentioned that he 

apprehended accused Amar Jyoti while he was talking with some boy on the road. 

He testified that he forgot the name of the said boy whom Amar Jyoti was talking 

with. He also deposed that he could not remember whether his superior had given 

any permission to him to lodge the ejahar. He deposed that he put his signature on 

the seizure list but he could not remember the place where he put his signature on 

the seizure list. He further deposed that he could not remember whether he put his 

signature on Ext-2 at the police station.  

26. Hence, from the cross-examination of PW-1 this court finds many discrepancies 

upon which the entire prosecution story seems to be weaker. The pertinent 

question is if there was any information received by him regarding obtaining money 

by deceiving various persons for providing job then how it is possible that the 

informant forgot the name of the informer who informed him about the same. PW-1 

admitted in his cross-examination that he in his ejahar had not specifically 

mentioned about the apprehension of accused Amar Jyoti Saikia, while he was 

talking with some boy on the road. PW-1 nowhere in his examination-in-chief 

deposed regarding source from whom he learnt that accused obtaining money from 

others in the name of providing jobs in Army. PW-1 also not implicated the the 

accused persons, namely, Sri Sibananda Gogoi and Md. Altabuddin Ahmed of this 

case in regards to commission of alleged cheating. The cross-examination part 

of PW-1 fully contradicted with his own contentions as he deposed in his 

examination-in-chief. PW-1 also failed to utter the names of persons from whom 

the accused allegedly received money.   
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27. PW-2 simply says that on the date of alleged incident, his owner named Sri Pranjal 

Deka told him to take passenger from Dekargaon side and when he along with the 

said passenger were waiting near Mission Chariali, police took him along with the 

said passenger to the police station. He also deposed that he had given his 

statement before the Magistrate u/s-164 of CrPC in connection with this case. He 

identified his statement recorded u/s-164 of CrPC as Ext-2 and Ext-2(1-3) are his 

signatures. On meticulous perusal of the cross examination part of PW-2, it 

disclosed before this court that he had never seen the accused persons prior to this 

incident and he also did not know as to why police took him along with the said 

passenger before the police station. He clearly admitted before the court that police 

taught him what to say before the court.  

28. As such, it is seen that the statement made by him before the Magistrate vide Ext-2 

appears to be tutored and made as per the inducement of police. If so, then the 

statement made u/s-164 of CrPC by PW-2 lost its credibility.  Furthermore, PW-2 in 

his evidence-in-chief failed to corroborate his own version as he made before the 

Magistrate during the time of investigation. The statement that disclosed from his 

164 CrPC statement vide Ext-2 disclosed that he had implicated the accused 

persons with the alleged incident but before the court he failed to support those 

facts. PW-2 even failed to whisper a single word to support his own earlier 

statement which has been duly recorded under section-164 of CrPC. More also, he 

himself admitted that previously he made statement before the Magistrate as per 

the direction of the police and thereby his statement appears to be tutored and 

cannot be relied upon. The golden rule of evidence makes it categorical that the 

credibility of a witness verified always using his earlier statement either such 

statement recorded under section-161 of CrPC or under section-164 of CrPC. In this 

case the PW-2 appears to be contradictory with his earlier statement which he had 

made before the Magistrate during the time of investigation. The contradictions that 

disclosed from the evidence of PW-2 makes his version to be contradictory and 

doubtful in nature.  

29. Now, coming to the evidence presented by PW-3 who is the investigating officer of 

this case, this court finds that PW-3, SI Anupam Barman in his evidence supported 
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the fact that vide GDE No-402 dated-08.06.2012, he accompanied by two Army 

personnel apprehended accused Sri Amar Jyoti Saikia as per the information that a 

person had obtained money by deceiving various persons in the name of providing 

job. Thereafter, he seized certain documents from the possession of the accused Sri 

Amar Jyoti Saikia and those documents were exhibited as M. Ext-2 to M. Ext-105. 

The PW-3 further deposed that during investigation, he came to know about other 

two accused persons, namely, Sri Sibananda Gogoi and Altabuddin Ahmed. 

30. The evidence presented by PW-3 makes it crystal clear that on the date of alleged 

incident on hearing information about deceiving some person by one person from 

Army personnel he accompanied by two Army personnel apprehended the accused 

Sri Amar Jyoti Saikia along with certain documents and from Sri Amar Jyoti Saikia 

he came to know about other two accused persons. The PW-3 during his cross-

examination affirmed that GDE No-402 dated-08.06.2012 through which he had 

apprehended the accused named Sri Amar Jyoti Saikia not seen by him before the 

court. He also admitted that he has not investigated in respect of the seized 

documents and further he had not seized anything from the accused persons, 

namely, Sri Sibananda Gogoi and Altabuddin Ahmed. 

31. From the evidence presented by PW-3 (I.O), it appears that accused named Sri 

Amar Jyoti Saikia had been apprehended in between Mission Chariali to Panchmile 

road as per information given by Army personnel in respect of allegation of 

receiving money from several person for arrangement of job by the accused. The 

prime question that disclosed before this court that from whom the accused person 

named Sri Amar Jyoti Saikia had actually received money by deceiving him to 

arrange jobs. The Investigating Officer and the informant failed to utter the names 

of those persons from whom the accused had actually allegedly received the 

money. The Investigating Officer himself admitted that he had seized certain 

documents from the possession of the accused Sri Amar Jyoti Saikia and he had not 

investigated those documents. The Investigating Officer also failed to examine any 

person from whom the accused named Sri Amar Jyoti Saikia had actually received 

any amount. The Investigating Officer also failed to ascertain the genuineness of 

the documents those were allegedly seized from the possession of the accused 
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named Sri Amar Jyoti Saikia. This court has meticulously perused the M.Ext-2 to 

M.Ext-105 and it finds that those documents are appears to be medical selection 

final list, medical selection final list of SSB: 2011-2012, medical selection final list of 

SSB:2011-2012, selection list of GRIEF, final selection joining letter (SSB) 2011-

2012 of Charlish Basumatary, final selection appointment letter (Air Force)2011-

2012, final selection merit list (SSB) 2011-2012, final selection appointment letter 

(Air Force) 2011-2012, final selection appointment letter (Air Force) 2011-2012 of 

Daithan Sonowal (Code No-07865), final selection appointment letter (Air Force) 

2011-2012 of Solai Sonowal (Code No-07896), final selection joining letter (SSBe) 

2011-2012 of Bipul Doimari (Code No-07896), medical final selection list of 

SSB:2011-2012, selection list of GRIEF, SBI Account opening forms, application 

forms of cook and water carrier, certificates issued by Gaon Burah and Gaon 

Panchayat etc.        

32. On meticulous perusal of those documents nowhere it is seen that those documents 

were been prepared by the accused named Sri Amar Jyoti Saikia or any other 

accused persons. There is no signature found from the body of those documents 

that may prove that accused persons have prepared those documents forgedly. The 

nature of documents those appears to be birth certificate, application form, 

appointment letter but having no seal and signature. In respect of charge of forgery 

there must be forgery of documents for the purpose of cheating with a particular 

intention. The Investigating Officer himself admitted that he had not made any 

investigation about those documents and there is no opinion or report secured by 

the I.O. to prove those documents seized to be forged.  

33. Now, coming to the charge framed under section-419 of IPC, this court finds that 

prosecution side has to prove that there was any deception by the accused 

accompanied by fraudulent and dishonest intention with intend of cheating 

pretending himself to be some other person. The prosecution side undoubtedly 

claimed that accused pretended himself to be Army personnel cheated the people 

with intend to arrange job for them. In this case to whom such deception with 

fraudulent or dishonest intention intentionally given by the accused for the purpose 

of cheating such fact not established from the evidence of the prosecution side. 
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Admittedly, prosecution side failed to examine any single witness who may support 

the fact that he was being deceived by fraudulently or dishonestly by the accused 

persons believing the accused to be some other person. No single witness excluding 

the informant and the I.O who are admittedly not the victims of this case, examined 

before this court to prove that those persons were been deceived fraudulently or 

dishonestly by the accused for arranging jobs. The prime accusations levelled 

against the accused persons stands not proved from the evidence presented by 

three witnesses.  

34. Now, coming to the arriving to the charges under section-471/420 of IPC, the 

prosecution side failed to adduce any evidence to prove the charges under section-

471/420 of IPC establishing the essential ingredients of offences punishable under 

section-471/420 of IPC. Section-420 of IPC says cheating by dishonest inducement. 

Section-417 of IPC is appears to be the offence of simpliciter and to attract this 

offence there should be dishonest inducement coupled by delivery of property either 

to accused or other person and such act must caused damage or harm to the body, 

mind, reputation or property of the victim. In this case prosecution side failed to 

adduce any evidence to prove the fact of dishonest inducement on the part of the 

accused or even any delivery of property to the accused or some other person as 

prosecution side failed to offer any witness from whom the accused had allegedly 

received any property by giving dishonest inducement with intend to cause harm 

the body, mind and property.  

35. To sum up the evidences of record, this court finds that the evidences presented 

before the court by the prosecution are appears to be full with lots of shortcomings 

and those shortcomings failed to establish corpus delicit of the alleged offences 

punishable under sections-471/419/420/468 of IPC. Therefore, in the light of the 

aforesaid discussion, this court is of considered opinion that prosecution side failed 

to adduce any cogent, corroborative and trustworthy evidence to establish the guilty 

of the accused persons, namely, Sri Amar Jyoti Saikia, Sri Sibananda Gogoi and Md. 

Altabuddin beyond any reasonable doubt. Hence, all the accused persons entitled to 

get the benefit of doubt and accordingly, all the accused persons are acquitted by 

enlarging the benefit of doubt from the charges u/s-471/419/420/468 of IPC 
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and sets at liberty. Surety is extended for six months in view of section 437A of Cr 

PC. 

36. Accordingly, the case is disposed of. Judgment is prepared and pronounced in open 

court. Given under my hand & seal of this court on this 29th day of April, 2021 at 

Tezpur.  

 

  

               (Sri N. J. Haque) 
Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution: - 

PW-1:- Sri Rameshwar Taye, Informant 

PW-2:- Sri Raj Kumar Singh, 

PW-3:- SI Anupam Barman, I.O. 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

4. Prosecution Exhibits: 

Ext-1 :- FIR 

Ext-1(1) :- Signature of PW-1 

Ext-2 :- Statement of PW-2 recorded u/s-164 of CrPC 

Ext-2(1 to 3):- Signatures of PW-2  

Ext-3 :- Seizure List of seized vehicle  

Ext-3(1) :- Signature of PW-1 

Ext-3(2) :- Signature of PW-3 

Ext-4 :- Sketch Map 

Ext-4(1) :- Signature of PW-3 

Ext-5 :- Seizure List of seized bag containing 

   documents  

Ext-5(1) :- Signature of PW-3 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

M. Ext-1  :- Black Bag 

M. Ext-2 & M. Ext-105:- Documents like account opening form etc 

M. Ext-106, M.Ext-107 & M.Ext-108 :- File Cover 

M. Ext-  :- Shirt 

M. Ext-110 & M. Ext-111:- Razor and pen 

 

Chief Judicial Magistrate  
                                                                                              Sonitpur, Tezpur 


